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Keith W. Miller 
PHONE: (212) 262-6906 
FAX: (212) 977-1641 
EMAIL: KeithMiller@perkinscoie.com 
 

January 13, 2014 

Hon. James L. Cott 
United States Magistrate Judge 
Southern District of New York 
500 Pearl Street 
New York, NY 10013 

 
Re: Leandro Iocono et. al. v. BitInstant, LLC, 13-CV-4674 (CM) (JLC) 

Dear Judge Cott: 

We represent Defendant BitInstant, LLC and we write in response to Plaintiffs’ letter 
dated December 20, 2013.  As an initial matter, we have been engaged in settlement discussions 
with Plaintiffs’ counsel since November 15, 2013 – the day after we received Plaintiffs’ Rule 
26(a) disclosures and document requests.  During that meet and confer, we explained the 
financial condition of our client, and agreed to stay document discovery in order to attempt to 
reach a settlement.  We also explained that we could not complete the Rule 26(a) disclosures 
until verifying with our client whether an insurance policy existed and, if so, what the policy 
covered and whether the insurance had lapsed.  

On December 20, 2013, after Plaintiffs’ counsel filed his letter via ECF, we had another 
telephonic meet and confer to discuss the possibility of settlement given our client’s financial 
condition.  At that time, we confirmed that an insurance policy does not exist and that for several 
reasons, we intend to seek to withdraw as counsel in this litigation.  However, in a final attempt 
to resolve this dispute in the interest of all parties, we agreed to assist in another settlement offer 
before seeking to withdraw as counsel.  On December 30, 2013, we received that settlement offer 
from Plaintiffs’ counsel and conveyed it to our client.  We have informed our client of the 
urgency of settlement in light of the discovery deadlines in this case, and we have advised our 
client that we intend to file a motion to withdraw.  
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For the foregoing reasons and per Your Honor’s Individual Rule II.B.2, we respectfully 
seek a pre-motion conference concerning the anticipated motion to withdraw as counsel.    

 
Sincerely, 
 
  /s/ Keith W. Miller             
 Keith W. Miller 
 

cc: Raymond Audain, Esq. (via ECF) 
 Oren Giskan, Esq. (via ECF) 
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